




















92 11U.S.C. §548(a)(1).

93  See In re Sorlucco 68 B.R. 748, 753 (Bankr. D.N.H. 1986).
94 See In re Sorlucco 68 B.R. 748, 753 (Bankr. D.N.H. 1986).
95 Inre Riso, 102 B.R. 280 (Bankr. D.N.H. 1989).

96  Inre Sorlucco 68 B.R. 748 (Bankr. D.N.H. 1986).

97 11U.S.C.§547(b).

98 11U.S.C.§547(b).

99 11U.S.C.§547(c)(7).

100 But see, In re Skorich, 337 B.R. 441 (Bankr. D.N.H. 2006) (holding that transfer of funds
into escrow during pending divorce was not an avoidable preference because debtor's spouse
did not become a creditor until final divorce decree was entered).

101 11 U.S.C. §522(f).
102 11U.S.C. §522(f).
103 11U.S.C.§549.

104 A joint chapter 13 case would not be advisable for divorcing parties, as this is a long
term bankruptcy (three to five years).

105 Only married couples may file a joint bankruptcy case.11 U.S.C. §302.
106 N.H. Rule of Professional Conduct 1.7.
107  These authors would never represent a divorcing couple in a bankruptcy case unless
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each party had divorce counsel. The author is aware that there are bankruptcy attorneys who
believe that one should never file a joint bankruptcy case for a couple undergoing a divorce
under any circumstances. Bankruptcy counsel should also explicitly delineate the scope of his
or her representation in writing (either in the fee agreement or in a separate document signed
by the clients).

108 Note, however, that the New Hampshire Supreme Court has held that the trial court lacks
the authority to order a sale of the parties’ marital assets to pay marital debts. In re Beal, 153
N.H. 349, 350-351 (2006).

109 Protection against discharge in the event of possible bankruptcy must be weighed against
the negative consequences of characterization as support, such as potential for subsequent
modification and taxable income.

110 11 U.S.C. § 101(14A)(A).

111 11U.S.C.§522(c)(2).

112 See11U.S.C. § 541.

113  Seee.g., Sommers v. Sommers, 143 N.H. 686 (1999).

114 See Sommers v. Sommers, 143 N.H. 686, 692 (1999) (holding that language in divorce
stipulation awarding vehicle to husband, but providing that title would transfer only upon payment
of marital debts created a security interest rather

than a condition precedent).

115 Seee.g., Inre Smith, 398 B.R. 715, 721 (B.A.P. 1st Cir., 2008).
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4 Reasons to Take a DOVE Case

“DOVE provides the opportunity for
me to provide short-term service to the

victims of domestic violence at a time
when they need help and support the
most.”

Atrtorney Kysa Crusco

“As  lawyers, we have a unique
opportunity to help vulnerable people.
DOVE is a great program that enables
lawyers to advocate for survivors
and have an immediate and positive

impact.”

Attorney David L. Nixon

“One reason many of us went to law
school was the prospect of representing
the downtrodden and abused. That is
exactly what the DOVE cases involve.
I find it very rewarding to spend some
time helping someone who has been

abused and has no real chance without

our help.”

Attorney Jack B. Middleton

“A lawyer is often the domestic violence
victim’s last best hope for protection.”

Attorney Donald F. Hebert

For more information contact Pam Dodge, DOVE Project, 2 Pillsbury Street, Suite 300, Concord, NH 03301
or call Pam Dodge @224-6942 Ext. 3230 or email pdodge@nhbar.org
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